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passed at the original interview, and it is a
question for the jury whether any further con-
versation on the same subject, though, apparently
casual and voluntary, does not take place under
the influence of the confidential relation already
established between them, and is, therefore, en-
titled to the same protection" (i).

Even if volunteered, the communication may
fall within the protection of the general rule laid
down above, for " it is not necessary in all cases
that the information should be given in answer to
an inquiry " (&). " Even in this case, the jury is
to consider whether the words were dictated by a
sense of duty " (I). Under such circumstances it
will, of course, be more difficult for the defendant
to satisfy a jury that in making the communica-
tion he was not actuated by malice (m).

Under this head of privilege come communica-
tions as to the characters of clerks and servants.
" There is no law to compel the master to give
the servant a character; it might be a duty which
his feelings might prompt him to perform, but
there is no law to enforce the doing of it" (n).
If, however, he does it, he must do it honestly,

(t) Per Pollock, C. B., in Beatson v. Skene (1860), 29 L. J.
Ex. at p. 438.

(&) Per Jessel, M. E., in Waller v. Loch (1881), 7 Q. B. D,
621; 51 L. J. Q. B. 274.

(1) Per Coltman, J., in Eumsey v. Well et uoc. (1842), Car.
& M. at p. 105.

(m) Pattlson v. Jones (1828), 8 B. & C. 586; 3 0. & P. 387.

(n) Per Lord Kenyon, C. J., in Carrol v. Bird (1800), 3
Esp. at p. 202.